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Date: 28th February 2014 

 

To: 

Policy Coordinator, Construction Services  

Consultation on Construction Industry Practitioners  

Environment and Sustainable Development Directorate  

GPO Box 158,  

CANBERRA, ACT 2601  

By email to: constructionpolicy@act.gov.au  
 
  
 
Re:  Australian Institute of Building submission to the ACT Government’s discussion 
paper on the ‘Regulation of design and inspection practitioners in the construction 
industry’.  
 
 
Dear Madam / Sir 
 
The Australian Institute of Building (AIB) welcomes the opportunity to respond to the ACT 
Government’s discussion paper on ‘Regulation of design and inspection practitioners in 
the construction industry’ which is enclosed for your perusal. 
 
AIB welcomes the opportunity to engage with the ACT Government and discuss any aspects 
of this paper in more detail for further development of policy, legislation and regulation arising 
from this discussion paper.  AIB is able to offer ongoing support and advice to the ACT 
Government in this matter. 

Thank you for the consideration of this submission.  
 
Yours truly 
  

 
(ATUL KUMAR) 
Chair, sub-committee,  
Regulation of design and inspection practitioners in the construction industry in ACT 
AIB, ACT chapter  
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1.0  EXECUTIVE SUMMARY 
 
The Australian Institute of Building (AIB) welcomes the opportunity to respond to the ACT 
Government’s discussion paper on ‘Regulation of design and inspection practitioners in 
the construction industry’ (discussion paper). As an industry body representing the 
individual building professionals, this topic is of particular importance to our members. 
 
This submission has been prepared by a sub-committee of the AIB, ACT Chapter who share a 
number of concerns of the ACT Government in regards to: 
 
 the need to update regulation and legislation to uphold standards of practice, 
 the clarification of professional roles and responsibilities in the design, building 

construction and inspection processes, and   
 the importance of professional associations’ partnering with the Government in co-

regulation to establish and maintain standards of training and continuing education 
combined with  ongoing recognition of Australian building industry professionals. 

 
This submission by the AIB responds in detail to the options proposed and questions posed in 
the discussion paper.   
 
AIB highlights with this submission that a number of issues need to be considered prior to 
deciding on the preferred model. AIB’s preferred model is a hybrid model comprising aspects 
from Options 2, 3 and 1 of the discussion paper which should be taken forward for further 
development and integration into legislation, regulation and professional practice in the ACT. 
Details of the preferred hybrid model are noted in this report. 
 
AIB seeks active involvement and offers engagement and participation as co-regulation 
partner to the ACT Government in supporting the targeted long term outcomes of increasing 
professional practice, skills and building industry standards for its professionals. The AIB 
welcomes the opportunity to discuss any aspects of this paper with the ACT Government in 
more detail and is able to offer ongoing support and advice to the ACT Government in this 
matter.  
 
AIB acknowledges the contribution of the following ACT chapter members to this submission: 
 

 Atul Kumar, Chair, AIB submission sub-committee, Regional Manager-Apartments, The 
Village Building Company  

 Peter Henden, Project Manager, CERCOL Construction Services 
 Andrew Kemp, Security Division Manager, Manteena 
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 David Colbertaldo, Manager Construction Operations ACT, Hindmarsh  
 Gesa Ruge, Assistant Professor, Building & Construction Management, University of 

Canberra 
 James Cameron, AIB Policy and Advocacy Manager 

  
 
2.0 AIB’S HISTORY AND ROLE AS A PROFESSIONAL BODY 
 
2.1 The role of AIB   
Founded in 1951, the Australian Institute of Building (AIB) is the peak body for building and 
construction professionals, acknowledged for its ability to bring individuals together who share 
a common interest in improving the standing of the building profession and their career within 
Australia and overseas. The AIB is incorporated by a Royal Charter and is the pre-eminent 
professional body for building professionals in Australia and the Asia-Pacific region.  
 
The AIB is recognised as the accrediting body for building and construction degrees at 
educational institutions. It accredits building & construction management and related degrees 
in 11 universities. It has a long and proud history of supporting and servicing the building 
profession. For more than sixty years, the Institute has worked with the building and 
construction industry, government, universities and allied stakeholders to promote the building 
profession, support the development of university courses in building and construction whilst 
promoting the use of innovative building techniques and a best-practice regulatory 
environment.  
 
2.2       AIB objectives  
 
The objectives of the AIB are as follows:  
  

 To promote excellence in the construction of buildings and just and honourable 
practices in the conduct of business.  

 To advance the study of Building and all kindred matters, arts and sciences.  

 To encourage the friendly exchange between members of knowledge in practical, 
technical and ethical subjects.  

 To uphold the dignity of the profession of Building and status of the Institute. 
 

For further information on the Australian Institute of Building, please go to www.aib.org.au 
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2.3 Continuing Professional Development  
 
AIB supports mandatory continuing professional development (CPD) for all construction-
related professionals and believes that this is an issue that local governments as well as the 
Australian Building & Construction Board (ABCB), the Federal Government and the Council of 
Australian Governments (COAG) should advance proactively.  
CPD is crucial to raise and maintain standards, and has a whole host of benefits for the 
industry and the community, including safety for workers and buildings, financial dispute 
resolution, and better environmental outcomes, to name a few.  
 
2.4 Up-skilling and Transition to New Professions  
 
New professions are rapidly being created in the construction industry. Examples are Building 
Information Modelling (BIM) Managers, Energy Efficiency Practitioners, Facade design 
Practitioners, Safety in Design Practitioners etc. It is important that the industry is prepared for 
the new professions being created, and that these professions and professionals are becoming 
part of and enhancing the expected standards of practice to ensure safety, highest quality and 
long term sustainability of building and construction.  
 
 
3.0 RELEVANT PRACTITIONERS AND THEIR PROFESSIONAL BODIES 
 
Practitioners of all design and inspection occupations are not listed here but rather, as noted in 
the discussion paper, the focus is on practitioners who carry out work on the design, 
construction or inspection of buildings and other structures. This includes the list of 
practitioners included in the discussion paper and others that were not included. Professional 
bodies representing these practitioners in Australia are also noted but there may be others that 
are not listed here. As per industry practice, it is understood that the Practitioners/ Consultants 
would be dealing with the relevant Australian Standards relating to their areas of work. 
 
NO PRACTITIONERS/ 

CONSULTANTS 
PROFESSIONAL BODIES REASONS WHY 

NOT 
CONSIDERED IN 
THE 
DISCUSSION 
PAPER 

1 Client side Project 
Management/ 
Consultant (related 
to Building 

 Australian Institute of Building 
www.aib.org.au 

 Australian Institute of Project 
Management www.aipm.com.au/  
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Industry) 
 

 

2 Construction 
Management 
Consultant 
 

 Australian Institute of Building 
www.aib.org.au 
 

 Master Builders Association 
www.masterbuilders.com.au 
 

 Housing Industry Association 
www.buildingonline.com.au 

 

 

3 Design 
Management 
Consultant 
 

  

4 Surveyor  Surveying and Spatial Sciences 
Institute 
www.sssi.org.au 
 

Registered under 
Surveyors Act 
2007 

5 Architects 
 

 Australian Institute of Architects  
www.architecture.com.au/  

 
 Association of Consulting Architects – 

Australia  
www.aca.org.au 
 

 Australian Design Alliance 
www.design.org.au/allaince 

 

 

6 Architectural 
draftspersons 
 

 Institute for Drafting and Design 
www.idda.org.au   

 
 Australian Institute of Architects 

(Affiliate 1 Level) 
www.architecture.com.au/ 

 

 

7 Building Designers 
 

 Design Institute of Australia 
www.design.org.au  
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 Building Designers Association of 
Australia  
www.bdaa.com.au 
 

 Australian Design Alliance 
www.design.org.au/allaince 

 
8 Interior Designers 

 
 Design Institute of Australia 

www.design.org.au 
 

 

9 Civil Consultant 
 

 Engineers Australia 
www.engineersaustralia.org.au 

 
 Consult  Australia  

www.consult australia.com.au 
 

 

10 Structural 
Consultant 
 

 Engineers Australia 
www.engineersaustralia.org.au 

 
 Consult  Australia  

www.consult australia.com.au 
 

 

11 Hydraulic Services 
including 
Stormwater and 
Gas Consultant 
 

 Engineers Australia 
www.engineersaustralia.org.au 

 
 Consult  Australia  

www.consult australia.com.au 
 

 

12 Wet Fire Services 
Consultant 
 

 Engineers Australia 
www.engineersaustralia.org.au 

 
 Consult  Australia  

www.consult australia.com.au 
 

 

13 Electrical, 
Telecommunicatio
ns and Dry Fire 
Services 

 Engineers Australia 
www.engineersaustralia.org.au 

 
 Consult  Australia  
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Consultant 
 

www.consult australia.com.au 
 

14 Mechanical 
Services and Air-
conditioning 
Consultant 
 

 Engineers Australia 
http://www.engineersaustralia.org.au/ 

 
 Consult  Australia  

www.consult australia.com.au 
 

 

15 Landscape 
Consultants 
 

 Australian Institute of Landscape 
Architects  
www.aila.org.au   
 

 Australian Design Alliance 
www.design.org.au/allaince 

 

 

16 Town Planners 
 

 Planning Institute of Australia 
www.planning.org.au 
 

 

17 Traffic Consultants  Australian Institute of Traffic Planning 
& Management (AITPM) 
www.aitpm.com.au 
 

 

18 Geotechnical 
Consultants 
 

 Engineers Australia 
www.engineersaustralia.org.au/ 

 
 Australian Geomechanics Society 

www.australiangeomechanics.org 
 

 

19 Environmental / 
Soil Validation 
Consultants 
 

 Australian Contaminated Land 
Consultants Association 
www.aclea.org.au 

 

 

20 Acoustic 
Consultants 
 

 The Association of Australian 
Acoustical Consultants 
www.aaac.org.au 

 

 

21 Energy Efficiency 
Consultants 

 Association of Building Sustainability 
Assessors 
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 www.absa.net.au 
 

22 Building Assessors 
(Residential 
Energy Efficiency 
Ratings) 
 

 Association of Building Sustainability 
Assessors 
www.absa.net.au 

 

Licensed under 
COLA 2004 

23 Disability access 
Consultants 
 

 Association of Consultants in Access 
Australia 
www.access@asn.au 

 

 

24 Building Surveyors 
including BCA 
Consultants 
 

 Australian Institute of Building 
Surveyors  
www.aibs.com.au/ 
 

 Association of Accredited Certifiers 
(currently in NSW but planning to 
operate in ACT soon) 
www.accreditedcertifiers.com.au 
 

Licensed under 
COLA 2004 

25 Quantity Surveyors  Australian Institute of Quantity 
Surveyors  
www.aiqs.com.au/ 
 

 

26 Lift and Escalator 
Consultants 
 

  

27 Refrigeration 
Consultants 
 

  

28 Security/ Access 
Consultants 
 

 Facility Management Association of 
Australia  
www.fma.com.au 

 

 

29 Asbestos 
Assessors 

 Licensed under 
COLA 2004 

30 Works Assessors 
(assessing exempt 
development and 

 Licensed under 
COLA 2004 
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preliminary 
assessments of 
suitability for a unit 
title application) 
 

31 Safety in Design 
Consultants 
 

  

32 Facade 
Consultants 
 

  

33 Tilt up panel and 
precast 
Consultants 
 

  

34 Building inspectors 
preparing building 
and compliance 
inspection reports 
(Sale of 
Residential 
Property Act 2003) 
 

  

35 Building inspectors 
preparing other 
inspection reports 
like pest and 
termite inspection 
reports. 
 

 Australian Environmental Pest 
Managers Association 
www.aepma.com.au 

 

36 Engineering 
draftspersons 
 

 Engineers Australia (Affiliate) 
www.engineersaustralia.org.au/ 

 

 

37 BIM Managers 
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4.0 DELINEATION IN PROFESSIONAL DUTIES OF CONSULTANTS/ PRACTITIONERS 
AND THE ROLE OF THE LEAD CONSULTANT/ PRACTITIONER 
 
There needs to be a clear delineation between the professional duties of Consultants/ 
Practitioners and the role of the lead Consultant.  
 
Under the traditional procurement method, which was mainly used in Australia until 
approximately 30 to 35 years ago, the Architect used to undertake the role of the Lead 
Consultant. Under this system, it was common for the Principal to enter into a contract with the 
Architect to provide the entire gamut of professional services for the project and for the 
Architect to select and appoint the various sub-consultants (another name for specialist 
consultants like civil, structural services etc). Notwithstanding the shift in the contractual 
arrangement between the Architects and the sub-consultants which changed with time with the 
Principals appointing sub consultants directly based on the recommendation of the Architect, 
the team of Consultants was headed by the Architect. The Architect would design, co-ordinate 
the design and services of the other consultants including preparation of cost plans by QS and 
be the one point of contact for the Principal for all Consultants. 
 
With the passage of time, this Lead Consultant’s role was called Project Manager. It was not 
merely a change in the name but also the job description. The role involved not only all the 
previously known duties of the Lead Consultant but also required the co-ordination and 
monitoring of the works of the builder. The position required the Project Manager to be more 
proficient in the rapidly advancing construction methods, technology and materials with an 
ability to genuinely have the knowledge and experience to co-ordinate the design and 
construction of the works. Designing and building in a fast tracked environment became a 
necessity due to the expensive borrowing cost of money. Notwithstanding the constraints, it 
was the Project Manager’s overall responsibility to ensure that the cost and quality were not 
compromised. 
 
Though initially Project Managers were of Architectural background, in the recent years a vast 
majority of the Project Managers have been of Construction Management background. 
Buildability over the years has become a complex issue leading to time, cost and quality 
implications and hence it has become important for the Project Manager, who heads the team 
of Consultants, to be an expert in Building rather than architectural design but still be an expert 
in Design Management.  
 
The Principals have become more professionally educated and sophisticated. Corporate social 
responsibility and changes in legislation and building standards have required Principals and 
Consultants/ Practitioners to commit to ecologically sustainable development initiatives.  
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All of the above has led to the process of design and construction of buildings to become 
substantially more complex over the years. It has also led to ambiguity in the delineation in the 
professional duties of Consultants.  
 
Quite commonly, depending on the type, nature and scale of the projects, there are grey areas 
between the duties of the following practitioners/ consultants 
 

 Project Manager, Construction Manager and Design Manager.   
 Architect and Interior Designer. 
 Architects and Disability Access Consultants (where Architects are expected to do both 

roles) 
 BCA Consultants, Building Surveyors and Building Certifiers.  
 Civil and Structural Engineer. 
 Civil, hydraulic services and stormwater services especially if they are being done by 

different entities involving on site detention and retention tanks. 
 Dry and wet fire services. 
 Etc 

 
 

5.0 PROS AND CONS OF THE VARIOUS OPTIONS 
 
This submission discusses in detail the following options listed in the discussion paper. 
 
Option 1:  
Minimum qualification and ongoing review of government procurement – Partially 
supported by AIB.  
 
This option is a ‘lead by example’ model. The government would implement minimum 
qualification requirements for contractors and consultants for its own work and include reviews 
of performance to determine whether practitioners remain eligible for government work. 
Industry standardisation is long gone and may not be practical due to projects having unique 
requirements.  Every Principal procures differently and requires varying levels of 
documentation quality, type etc.  ACT Government could set the example by standardising 
their expectations for not only quality standards, but also which consultant should produce 
what.  Standard definitions need to be established around FSP, PSP, For Tender 
Documentation etc. Government could lead by example on this one. Currently the ACT 
government is not doing a bad job of selecting contractors and consultants not just based on 
price but “value for money.” Minimum qualifications only may not work unless the industry 
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experience of the Practitioners is also given due consideration. The qualification and 
experience should be at the individual level instead of the corporate level. 
 
Option 2:  
Co-Regulation Model –Supported by AIB.  
 
This option involves regulation by both government and third parties varying in degrees 
ranging from using external accreditation schemes as a basis of authorisation to work to 
schemes where all aspects of the regulation is carried out by third parties. Co-regulation using 
assistance and accreditation from professional bodies aligns with AIB’s policy of industry 
association involvement. A mixed regulatory and industry self-regulation approach may be 
feasible and, to some degree, least costly. However the success of this option would depend 
on the diligence and integrity of the professional bodies, if one does exist for the particular 
profession. This option has the benefits and pitfalls of peer review.  
 

The AIB is offering its support to a broad range of professionals in the Australian building and 
construction industry through membership, classes, accredited educational programs and a 
network supporting professional standards locally and nationally. The AIB would like to discuss 
with the ACT Government co-regulatory initiatives. In particular in regards to the review and 
definition of professional practice and educational standards for the professions covered in this 
discussion paper.  
 
Option 3:  
Placing Responsibility on Designers through the Building Act – Supported by AIB  
 
Since the Building Act already includes requirements for documentation on a building project, 
this option places direct responsibility on practitioners by prescribing documentation standards 
for projects and attaching penalties for failing to comply. It also requires Consultants to hold 
minimum qualifications and/ or insurance as well as meeting certain documentation standards.  

If this option was to be chosen by the government, it would lead to higher fees, professional 
service and responsibility and answerability for the practitioners which is what seems to be 
wanting in today’s professional environment which has led to the need for the government to 
initiate the current discussion.  Pressure from Principals to reduce the extent of documentation 
(and hence the fees) based on the professional expertise of the Principals or the Builder could 
be countered by a clear description of the level of documentation in the ACT failing which 
Consultants may be liable for prosecution. This level of clarity and documentation should also 
apply to Design and Construct contracts wherein the services of the Consultants are novated 
to the builder.  
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The Building Act needs to be updated to more clearly define the responsibilities of the 
individual professionals covered in this discussion paper. The AIB further supports that for 
these professions, the Building Act should, where possible, set standards and/ or state specific 
deliverables relevant for design and construction stages, which would assist in establishing 
minimum professional service and documentation standards.      
 
Option 4:  
Negative Licensing - Not supported by AIB.  
 
This option describes a regulatory system that allows individuals or organisations to be 
excluded from operating in a particular occupation or carrying out a particular function. This 
model is by nature reactionary and is considered too harsh. It is too legislative driven and 
implementation will be hard as evidence will be difficult and the individual will fight hard to 
defend themselves. This will be costly to establish and a monitoring burden on government. 
This option is punitive and not supported. 
 
Option 5:  
Licensing - Not  supported by AIB.  
 
This option proposes Practitioners being included in the existing regulatory framework for 
construction under an expanded version of the Construction Occupations (Licensing) Act 2004 
(COLA). More licensing would not necessarily address the problem of bad quality 
documentation. It would add to the cost and red tape. Licensing of Practitioners will not 
necessarily improve the quality of the documentation. It is similar to the licensing of Builders in 
the ACT which has not necessarily led to good quality buildings. The cost of policing is going to 
be difficult. Hence this option is not supported. 
 
 
6.0 OTHER IMPORTANT CONSIDERATIONS 
 
While AIB supports the above initiatives in varying degrees (as described in section 5 above), 
there are other considerations which we believe explain the current environment of design and 
inspections in the ACT which can be improved. 
 
AIB believes education is a key function of an individual’s skill and professionalism.  This 
includes not only tertiary education but ongoing continued professional development (CPD.)  
While AIB has a role in accrediting construction management courses nationally to ensure a 
high standard of education is maintained, education standards across design disciplines 
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require close scrutiny and should not be discounted in the discussion about documentation 
quality.  
 
With the advancement of technology, building materials, construction equipment, ecologically 
sustainable design initiatives, BCA, Australian Standards, BIM, cost control systems, complex 
contracts etc, it is important that a Practitioner/ Consultant continues to upgrade their skills on 
a regular basis after completing tertiary education. This could be done by practitioners 
attending CPD programs run by Professional Bodies like AIB or other specialist training 
organisations. This particular area of CPD has room for improvement amongst the 
Practitioners/ Consultants and if not addressed leads to levels of competence of practitioners/ 
consultants that could be improved. AIB’s policy is to run CPD events on a regular basis and to 
encourage its members and other related professionals to attend these events. 
 
Clarity in the industry about the exact role of each Practitioner/ Consultant and the extent to 
which documentation is required to be done for the project is essential for raising the standard 
of accountability of the Practitioners/ Consultants . The use of design and construct contracts, 
which is becoming more common over the years, with the services of the 
Practitioners/Consultants being novated to the Builder is often cited as the reason for the 
Practitioners to assume that the details would be worked out on site by the Builder. In some 
instances the Builders encourage this for cost cutting reasons or also because they do not see 
value in getting too much detailed documentation done that may be ‘over the top’ or not 
complying with acceptable industry standards. The builder does not necessarily have the 
education or experience to do the Practitioner’s role with detailing, especially high end works 
that need details worked out meticulously. In the absence of a clear definition of the level of 
documentation required for each category of work, it is difficult to make any one party 
accountable for design failures.  
 
In all forms of contract, including design and construct contracts, sometimes there is lack of 
clarity regarding the role and responsibilities of the various Practitioners/ Consultants which 
leads to grey areas regarding accountability as noted in Section 4 of this report.  
 
Principals endeavouring to cut down on professional fees instead of trying to get the best value 
for money from the Practitioners/ Consultants is also contributory towards unacceptable quality 
of documentation. 
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7.0 RECOMMENDATION OF AIB’S HYBRID MODEL 
 
The pros and cons of the various models noted in the discussion paper have been discussed 
in Section 5 of this report. The AIB does not entirely agree with any of the 5 options noted in 
isolation.  
 
AIB highlights with this submission that a number of issues need to be considered prior to 
deciding on the preferred model. AIB’s preferred model is a hybrid model comprising aspects 
from Options 2, 3 and 1 of the discussion paper which should be taken forward for further 
development and integration into legislation, regulation and professional practice in the ACT. 
AIB does not support Options 4 and 5.  
 
It is proposed that the Hybrid Model would work as follows in a multi staged manner: 
 
7.1  Stage 1: Co Regulation  
 
The government, through legislation, would define the role of each type of Practitioner/ 
Consultant for different categories of projects as noted in the BCA. This would be similar to the 
roles, responsibilities and powers granted to Building Certifiers and clearly defined under the 
Act. This definition would allow for sub categories for different scale of projects within one 
category e.g amongst apartments low rise, medium rise and high rise apartments, with as 
much clarity as possible for each category and sub category. In doing so, the government 
would liaise with Professional Bodies (see enclosed list in Section 3) after being satisfied about 
their history, previous track record, relevance and representation of their respective 
professions. In case no credible Professional Bodies exist, the Government may get advice 
from credible Practitioners/ Consultants possibly from interstate who are not practicing in the 
ACT to avoid any potential conflict of interest.  
 
This would be partly in line with the co-regulation model noted in Option 2 of the discussion 
paper.   
 
7.2 Stage 2: Co Regulation and placing responsibilities on Practitioners 
  
The government, through legislation could prescribe documentation standards for projects and 
attach penalties for failing to comply. This will involve a substantial amount of work as it will 
entail defining the level of detail of documentation for a large variety of projects spread over a 
large number of disciplines. It will be important for the ACT government to actively engage with 
the Professional Bodies to get this work done. Practitioners would be required to hold minimum 
qualifications and experience and also hold professional indemnity insurance of a certain 
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minimum value. In doing so, the government would liaise with Professional Bodies (see 
enclosed list in Section 3) after being satisfied about their history, previous track record, 
relevance and representation of their respective professions. In case no credible Professional 
Bodies exist, the Government may get advice from credible Practitioners/ Consultants possibly 
from interstate who are not practicing in the ACT to avoid any potential conflict of interest. It 
would be easiest and most effective for the government to implement the hybrid model in 
government projects which are procured by the government and ‘lead by example’.  
 
This would be partly in line with the co-regulation model as noted in Option 2, placing 
responsibility on Practitioners as noted in Option 3 and minimum qualifications as noted in 
Option 1 of the discussion paper.  
 
 
7.3 Stage 3: Focussing on Education as part of the solution 
 
As noted in Section 6.1.1 (a), AIB believes that both tertiary education and continued 
professional development education standards need to be looked at further as part of the 
solution.  As AIB takes a role in accrediting Construction Management courses, we believe 
there is a further role for industry in guiding education objectives.  This is not only with respect 
to tertiary education but ensuring professionals undertake continued professional development 
to maintain industry accreditation. 
 
We believe clients (and in particular the ACT Government) have a role to play in using their 
buying power to select professionals within organisations who can show a solid education with 
ongoing professional development being clearly demonstrated. 
 
We also believe Government should also play a role in considering the following 

 Look closely at funding models for education at all levels.  
 Consulting with Professional Bodies like AIB to identify areas of research which the 

industry identifies as valuable and tangible 
 Lend support to the demands of Professional Bodies like AIB to support course 

accreditation and continued professional development programs. 
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ANNEXURE A: 
 
 
ANSWERS TO QUESTIONS IN THE DISCUSSION 
PAPER.
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Question 1. Are there any other occupations or types of work that you think should be 
considered? 
AIB response: A number of specialist design, construction and building management 
consultants have developed over the recent decades from the original core professions of 
Architect, Builder and Engineer. 

In addition to those noted in the discussion paper, the AIB members work on a regular basis 
with the following experts, which should be considered for inclusion: Environmental, 
Landscape, Acoustic, Energy Efficiency, Security & Access, Pest (including termites) 
Inspections, Safety in Design & Disability, Façade Consultants as well as client side Project 
Managers, Construction Managers & Design Managers. See a list of 36 Practitioners/ 
Consultants and their professional Bodies in Section 3 of this report. 

Question 2. Are there any occupations or types of work you think should be excluded? 

AIB Response: The noted occupations in Section 3 of this report should be included in full.  

Question 3. Do you think the current regulations and practices for engineers operating 
in the ACT are sufficient?  

AIB response: No, the current practices in the ACT is far from ideal, in particular the lack of 
minimum educational requirements combined with relevant professional experience is 
currently not established.  

Question 4. Are there other models in operation in another state or country that you 
think should be considered?  

AIB response: National institutions and professional associations such as the Australian 
Institute of Building (AIB), offer a model of operation for consideration.  
The objectives of the AIB are:   
  

 To promote excellence in the construction of buildings and just and honourable 
practices in the conduct of business.  

 To advance the study of Building and all kindred matters, arts and sciences.  

 To encourage the friendly exchange between members of knowledge in practical, 
technical and ethical subjects.  

 To uphold the dignity of the profession of Building and status of the Institute. 
 

For further information on the Australian Institute of Building, please go to www.aib.org.au 
The AIB has through its state and national committees established professional standards, 
code of ethics and educational benchmarks for its members and industry at large. These 
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benchmarks link to state regulated licensing, educational course accreditations and ongoing 
professional recognition of its members in industry and community.  AIB state chapters, 
through their local councils and committees, as well as the AIB national board, actively engage 
in continued professional development, support its younger members (AIB Young Builders 
Alliances) and contribute to government policy development. 

Question 5. Do you think the current regulations and practices for architects operating 
in the ACT are sufficient?  

AIB response: The Australian Institute of Architects (AIA) has a long history of involvement in 
the training, examination, registration and ongoing educational support of its members. The 
AIB recommends for the ACT Government to work directly with the AIA in relation to matters of 
this discussion paper. Issues currently affecting the architectural profession have been 
changes in relation to shorter term or only partial engagement for project stages and limited 
involvement during detail design and construction stages. This increases the risk of reduced 
documentation quality, building detailing, material and detail specifications and thereby 
potentially impacting on the overall safety and quality of the project.  
 
Question 6. Are there other models in operation in another state or country that you 
think should be considered?  

AIB response:  In the Australian context, the focus of Government should be on updating, 
harmonising and improving existing legislation to support co-regulation with state and national 
industry associations and institutions.     

Question 7. What do you think the purpose of regulating architects should be? Does the 
current system support that purpose? 

AIB response: The purpose of regulating architects should be to make them solely responsible 
and answerable for all architectural works especially critical detailing that affects the amenity of 
the building once completed. In addition, the regulatory outcomes should be able to providing 
clients, insurers, banks etc. with confidence of ethical and reputable conduct by architects.  
The AIA should continue to have an important role in registration of architects, self-regulation 
and auditing as well as CPD programs for members.  

Question 8. Do you think the current regulations and practices for building designers 
(excluding architects) operating in the ACT are sufficient?  

AIB Response: Where the building designer works is employed or works under the supervision 
of a registered Architect, Builder or Engineer, the current regulation of registration and 
licensing of the principal are in most instances adequate. However, where the building 
designer is contracting under his/ her business as the responsible contractor for the design, 
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the current regulations are inadequate, as benchmarks for qualifications, registration, licensing 
and proven relevant expertise are not established.  

Question 9. Are there other models in operation in another state or country that you 
think should be considered? 

AIB Response: No other model is suggested. The ACT Government response needs to align 
and enhance current local and national legislation and work via co-regulation with key 
professional institutes and associations, such as the AIB, which can develop membership 
educational benchmarks, check expertise and offer registration, ongoing professional 
development and establish professional benchmarks. Legislation could enforce membership 
with professional institutes to ensure benchmarks are achieved.   

Question 10. Do you think the current regulations and practices for building consultants 
operating in the ACT are sufficient?  

AIB Response: See key issues identified in response to Options and 2 and 3 above. Overall 
no, as the number of specialist building consultants’ roles, responsibilities, qualifications, 
registrations and continued professional developmental are not covered in current legislation. 
In addition, for many of these professions, the specific area of expertise is not defined and 
monitored by an industry association or institute through a code of conduct and/ or 
professional practice standards.  Legislation could enforce membership with professional 
institutes to ensure benchmarks are achieved.   

Question 11. Are there other models in operation in another state or country that you 
think should be considered?  

AIB Response: No other model is suggested. The ACT Government response needs to align 
and enhance current local and national legislation and work via co-regulation with key 
professional institutes and associations, such as the AIB, which can develop membership 
educational benchmarks, check expertise and offer registration, ongoing professional 
development and establish professional benchmarks.   

Question 12 – Do you think the current regulations and practices for quantity surveyors 
in the ACT are sufficient?  

AIB Response: Yes, Quantity Surveyors who are registered through the Australian Institute of 
Quantity Surveyors adhere to a Code of Conduct and membership grades related to provide 
educational and professional expertise. See www.aiqs.com.au 

Question 13 – Are there other models in operation in another state or country that you 
think should be considered? 
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AIB Response: No other model is suggested. The ACT Government response needs to align 
and enhance current local and national legislation and work via co-regulation with key 
professional institutes and associations, such as the AIB and AIQS, which develop 
membership educational benchmarks, check expertise and offer registration, ongoing 
professional development and establish professional benchmarks.  Legislation could enforce 
membership with professional institutes to ensure benchmarks are achieved.   

Question 14. Do you think the current regulations and practices for building inspectors 
preparing pre-purchase reports in the ACT are sufficient?  

AIB response: No. The role, educational background and relevant professional building 
expertise of building inspector in the ACT is highly variable.  There is an urgent need to define 
and set minimum benchmarks via legislation and regulation via licensing and continuous 
professional development. Building inspectors should be required to seek membership with a 
key professional institute such as the AIB to commit to an established code of practice and 
professional standards. 

Question 15. Are there other models in operation in another state or country that you 
think should be considered?  

AIB Response: No other model is suggested. The ACT Government’s response needs to align 
and enhance current local and national legislation and work via co-regulation with key 
professional institutes and associations, such as the AIB, which develop membership 
educational benchmarks, check expertise and offer registration, ongoing professional 
development and establish professional benchmarks.  Legislation could enforce membership 
with professional institutes to ensure benchmarks are achieved.   

Question 16. Do you think the current regulations and practices for building inspectors 
operating in the ACT are sufficient?  

AIB Response: Yes, the current regulation via licensing is appropriate and needs to be 
maintained and stay aligned with licencing of other design, building construction and inspection 
professionals.  

Question 17. Are there other models in operation in another state or country that you 
think should be considered?  

AIB Response: No other model is suggested. The ACT Government’s response needs to align 
and enhance current local and national legislation and work via co-regulation with key 
professional institutes and associations, such as the AIB, which develop membership 
educational benchmarks, check expertise and offer registration, ongoing professional 
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development and establish professional benchmarks.  Legislation could enforce membership 
with professional institutes to ensure benchmarks are achieved.   

Question 18. If you are a practitioner, or supply construction design or inspection 
services or practitioner training:  

A. Do you operate in more than one jurisdiction in Australia?  

B. Do you use the current mutual recognition processes?  

C. What impact, if any, have regulations applying to your profession in another 
jurisdiction had on your training, qualifications or work? 

AIB Response: The AIB supports harmonisation of regulation in relation to professional 
recognition. As new professional roles and qualifications are emerging, which are to be 
incorporated into regulation and professional practice, it is important that there is adequate, 
definition, linking or differentiation to existing and established professional roles. Where 
existing professions are covered by licence, the licence requirements should be recognised in 
other states, without additional cost or process. This will reduce red tape and business costs, 
and result in easier pre-qualification, registration and longer term recognition of professional 
skills and services across all states and territories.  

 

Question 19. If you are a practitioner, or supply construction design or inspection 
services or practitioner training: A. Do you operate in more than one country? B. Do or 
have you used an existing mutual recognition process? Which process e.g. Trans-
Tasman mutual recognition, APEC Engineer agreement? C. What impact, if any, have 
regulations applying to your profession in another jurisdiction had on your training, 
qualifications or work? 

AIB Response: Question not applicable for AIB response.  

 

Question 20. Do you think the risks associated with construction design and inspection 
work are adequately covered by consumer and contract law? 

AIB Response: No. The responsibilities and risk in Construction design and inspection are 
currently blurred. There is in particular a lack of clear minimum design documentation and 
specification standards defined for roles and/ or delivery milestones. These responsibilities for 
certain roles or activities should be embedded via legislation, registration, and ongoing 
professional development to maintain and improve professional standards in this area.  
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Question 21. Do you think that the current construction regulatory system adequately 
reflects and manages the risks associated with failing to comply with health and safety 
standards in construction?  

AIB Response: Yes, in regards to construction delivery. However, there is a lack of clarity in 
regards to ‘Safety in Design’ due to which many designers continue to ignore their obligation 
under the legislation for safe design during the entire life cycle of the project. Here the 
requirement for assessment and management of health and safety should be increased. Two 
important areas of improvement are for construction work at heights and safe use of materials. 

Question 22. Do you think that standards of practice in construction design and 
inspection need to be improved in the ACT?  

AIB Response: Yes. Standards of practice can and should be improved in the ACT. This 
applies in particular for the professions reviewed under this discussion paper, which are not 
clearly defined in the Building Code or regulated through Government licensing or 
representative industry associations. The AIB has a long standing history of a Code of practice 
and standards of practice in conjunction with assessment of membership status against 
educational and professional experience benchmarks.  The AIB is offering its expertise and 
support to the ACT Government to jointly improve the standards of practice in the ACT through 
initiative such as co-regulation, clearer regulation and legislation and ongoing support for 
membership registration and continued professional development.  

Question 23. Do you think there is a need for government action to bring greater 
accountability to construction design and inspection practitioners? 

AIB Response: Yes, in close working relationship and engagement of Professional Institutes 
like the AIB and its members. The AIB in particular can play a key role in development, 
communication and ongoing review of membership qualification and training, through its local 
and national CPD programs (webinars and face to face learning). 

Question 24. What do you think the extent of non-compliance with building standards in 
the ACT is? Does this differ between building classifications?  

AIB Response: The focus of review should be across all building classes and any changes 
should be embedded comparable across roles and building classes. AIB members have 
noticed that compliance is usually monitored and managed well, but that quality of design 
detail, material selection, construction and ongoing maintainability and durability if often 
lacking.   

Question 25. What do you think are the contributing factors for any non- compliance? 
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AIB Response: In the current market of economic contraction, all building and construction 
professions are under sustained pressure to remain viable. In such a market, clients are also 
seeking professional fee reductions at each stage of the project and increasingly employ 
professionals for individual project stages rather than for the length of the project’s design and 
delivery phase. For example, a client secures a lower architectural fees, which results in less 
detailed documentation and specifications delivered during the design stage. This can have a 
direct impact on quality of design, construction detailing and potentially project safety further 
along the design and construction cycle. Such an upfront reduction of cost and scope passes 
the risks and cost management of unresolved issues to the building contractor, project 
managers and subcontractors. If at several other points of the design and delivery additional 
skills, project roles and resources are not made available to the project, the risk of non-
compliant outcomes is further increased. Included in this cycle of risk, cost and compliance 
management are professionals such as building certifiers or engineers, who are also engaged 
by the client to achieve the cost and time effective project delivery.  

 
Question 26. Do you agree that there may be a public benefit associated with licensing 
building inspectors operating under the Civil Law (Sale of Residential Property) Act 
2013?  

AIB Response: Yes, agree.  

Question 27. Should non-statutory work be regulated e.g. providing a consultancy or 
building inspection service where not required by legislation? 

AIB Response: The majority of non-statutory work is managed well by industry, where project 
and process expertise is applied. However, AIB recommends a review of the definition and 
application of non-statutory work, in particular where in conjunction with complexity of project, 
site context, staging, approval conditions may affect compliance or safety standards due to the   
the non-statutory status.  

Question 28. Do you think building owners have confidence in building reports?  

AIB Response: Building owners should have the confidence that building reports are carried 
out by professionals with extensive expertise, who can provide accurate and adequate advice 
to form the basis of an important investment decision such as purchasing of a home or office.  
Building owners cannot be expected to have the technical expertise or knowledge to 
appreciate which aspects may not be covered adequately or even excluded. Both building 
owners and professionals preparing and issuing building reports, need to clarify expectations 
and allow for questions to avoid misinterpretation and meet acceptable standards for such an 
important task, as a building report.  
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Question 29. What knowledge do you think a building inspector or consultant should 
have?  

AIB Response: 15 or more years of extensive practical expertise across a broad range of 
building projects and building classes, as well as all stages of the design and construction 
process. A skills and knowledge test could be applied to confirm that the building inspector has 
knowledge of building details, BCA and relevant Australian Standards, as well as expertise in 
analysing fair wear and tear, building defects and propose alternative solutions. 

Additional areas of expertise such as post-occupancy, existing building upgrades, as well as 
heritage and restoration work should also be valued as part of a building inspector’s skills set. 
In addition to practical skills and expertise, a Building Inspector should also demonstrate a 
relevant educational background and demonstrate continued professional development. 
Membership with a professional institute that can provide supporting evidence in regards to 
long standing professional practice and ethical behaviour is also important to ensure that the 
building inspector is a committed industry professional.  

 

Question 30. If you are a practitioner or supply building inspection or consultancy 
services, what training and qualifications have you undertaken on building legislation 
and planning requirements?   

AIB Response: Question not applicable for AIB response.  

Question 31. Do you agree these are risks associated with the current arrangements for 
design and inspection practitioners? Are there any other risks? 

AIB Response: Agree, that current arrangement may pose a risk to project, community and 
industry at large. Additional risk include: 

 Increased conflict of interest if building inspector is engaged by client ‘to approve and 
keep the project going’, rather than take role as critical controller of quality, regulation 
and safety in the long term interest of the client, future users and community. 

 External risk due to the economic contraction in recent years. Primarily private sector 
and to some extent government clients have been on a “race to the bottom” approach 
in respect to consultant fees. This has had a direct effect on documentation quality.  
Refer to Engineers Australia – “Getting it Right the First Time” report 2005.  This 
report noted the additional cost to construction projects being disproportionate to the 
associated cost saving clients are trying to achieve on design consultant savings. This 
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puts building inspectors under additional pressure and lack of leverage to ask for 
additional detailed documentation, which was not included in the tight project scope.  

 Government should also consider “what can be provided for given fee” approach which 
allows for competitive tendering but focusses on quality of service rather that lowest 
fee.  This would improve the quality of documentation, detail resolution, as well as 
longer term compliance of a project delivered.  
 
 
 

Question 32. Do you agree with these objectives? Should any other objectives be 
considered? 

AIB Response: Yes, the objectives are substantive. 

Q33 – Which of these criteria are important to you and your organisation? 

AIB Response: All criteria listed are important. 

Q34 – Do you have any comments about option 1, including any issues, costs and 
benefits you see associated this model? 

AIB Response: This option is a ‘lead by example’ model. The government would implement 
minimum qualification requirements for contractors and consultants for its own work and 
include reviews of performance to determine whether practitioners remain eligible for 
government work. Industry standardisation is long gone and may not be practical due to 
projects having unique requirements.  Every Principal procures differently and requires varying 
levels of documentation quality, type etc.  ACT Government could set the example by 
standardising their expectations for not only quality standards, but also which consultant 
should produce what.  Standard definitions need to be established around FSP, PSP, For 
Tender Documentation etc. Government could lead by example on this one. Currently the ACT 
government is not doing a bad job of selecting contractors and consultants not just based on 
price but “value for money.” Minimum qualifications only may not work unless the industry 
experience of the Practitioners is also given due consideration. The qualification and 
experience should be at the individual level instead of the corporate level. 
 
 
Question 35. Do you have any comments about option 2, including any issues, costs 
and benefits you see associated with this model? 

AIB Response: This option involves regulation by both government and third parties varying in 
degrees ranging from using external accreditation schemes as a basis of authorisation to work 
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to schemes where all aspects of the regulation is carried out by third parties. Co-regulation 
using assistance and accreditation from professional bodies aligns with AIB’s policy of industry 
association involvement. A mixed regulatory and industry self-regulation approach may be 
feasible and, to some degree, least costly. However the success of this option would depend 
on the diligence and integrity of the professional bodies if one does exist for the particular 
profession. This option has the benefits and pitfalls of peer review.  
 

The AIB is offering its support to a broad range of professionals in the Australian building and 
construction industry through membership, classes, accredited educational programs and a 
network supporting professional standards locally and nationally. The AIB would like to discuss 
with the ACT Government co-regulatory initiatives. In particular in regards to the review and 
definition of professional practice and educational standards for the professions covered in this 
discussion paper.  
 

Question 36. Do you have any comments about option 3, including any issues, costs 
and benefits you see associated with this model? 

AIB Response: Since the Building Act already includes requirements for documentation on a 
building project, this option places direct responsibility on practitioners by prescribing 
documentation standards for projects and attaching penalties for failing to comply. It also 
requires Consultants to hold minimum qualifications and/ or insurance as well as meeting 
certain documentation standards.  

If this option was to be chosen by the government, it would lead to higher fees, professional 
service and responsibility and answerability for the practitioners which is what seems to be 
wanting in today’s professional environment which has lead to the need for the government to 
initiate the current discussion.  Pressure from Principals to reduce the extent of documentation 
(and hence the fees) based on the professional expertise of the Principals or the Builder could 
be countered by a clear description of the level of documentation in the ACT failing which 
Consultants may be liable for prosecution. This level of clarity and documentation should also 
apply to Design and Construct contracts wherein the services of the Consultants are novated 
to the builder.  
 

The Building Act needs to be updated to more clearly define the responsibilities of the 
individual professionals covered in this discussion paper. The AIB further supports that for 
these professions, the Building Act should, where possible, set standards and/ or state specific 
deliverables relevant for design and construction stages, which would assist in establishing 
minimum professional service and documentation standards.   
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Question 37. Do you have any comments about option 4, including any issues, costs 
and benefits you see associated with this model? 

AIB Response: This option describes a regulatory system that allows individuals or 
organisations to be excluded from operating in a particular occupation or carrying out a 
particular function. This model is by nature reactionary and is considered too harsh. It is too 
legislative driven and implementation will be hard as evidence will be difficult and the individual 
will fight hard to defend themselves. This will be costly to establish and a monitoring burden on 
government. This option is punitive and not supported. 
 
Question 38. Do you have any comments about option 5, including any issues, costs 
and benefits you see associated with this model? 

AIB Response: This option proposes Practitioners being included in the existing regulatory 
framework for construction under an expanded version of the Construction Occupations 
(Licensing) Act 2004 (COLA). More licensing would not necessarily address the problem of 
bad quality documentation. It would add to the cost and red tape. Licensing of Practitioners will 
not necessarily improve the quality of the documentation. It is similar to the licensing of 
Builders in the ACT which has not necessarily led to good quality buildings. The cost of 
policing is going to be difficult. Hence this option is not supported. 
 

Question 39. Which option, or combination of options, do you prefer? Why? or 
practitioners? If not, which models should apply to each occupation?  

AIB Response: As per above – Combination of Option 2 and 3 are preferred by the AIB. 
Option 4 is rejected and Option 1 is seen as only partially applicable to professionals under 
review by this discussion paper.  

Question 40. Do you think the same model should apply to all occupations? 

AIB Response: Yes, the same approach should be applied, however with some variation, in 
regards to skills, scope and expected responsibility of individual professions. For example 
Building Inspectors, Building Designers and Project Managers,  who can have a high impact 
on raising quality and compliance in future, should be very closely defined professions, tightly 
monitored in terms of skills, continued training and performance reporting. All professionals 
operating in the building and construction industry should be a registered member of a 
representative industry organisation or institute such as the AIB, where member agree to 
follow an established Code of Conduct and uphold the professional practice and standards for 
their particular occupation. 
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Question 41. Do you think standard engineering, architecture, drafting and building 
qualifications provide sufficient training on building standards, designing buildings that 
comply with work health and safety principles, and other relevant legislation?  

AIB Response: No. Well structured and targeted education and assessment of learning 
outcomes is lacking in this area. The proficient consultants are those who have relevant trade 
and/ or tertiary qualifications and are active in continuous professional development as well as 
applying their learning through professional practice.  

Question 42. What additional education or practical experience is required to be able to 
design to the ‘deemed to satisfy’ standards in the building code and other legislation 
such as Australian Wiring Rules and the Plumbing Code of Australia? Is this readily 
available in the ACT?  

AIB Response: On many levels educational institutions need to better train in the structure of 
legislation and provide additional training into the Building Code, Australian Standards etc.  
Electrical apprentices are a good example and refer consistently to the Australian Wiring Rules 
in their training. 

- No additional education is required, however the course content of the education needs some 
improvement.  

-Thorough internship and midlevel professional practical experience is required in specific 
areas of expertise. Education in various disciplines is not readily available in the ACT. Quality 
of practical experience appears to vary.  

- Constant industry updates, practice guidelines, seminars and CPD events where professional 
share skills and learning.  

Question 43. What additional education or practical experience is required to be able to 
design an alternative solution for the building code and other legislation such as 
Australian Wiring Rules (AS 3000) and the Plumbing Code of Australia? Is this readily 
available in the ACT? 

AIB Response: As per Response to Question 42 above. In addition, those eligible to write 
alternative solutions should belong to the highest category of professionals, be able to arrive at 
this level of registration through a number of educational and long standing professional and 
discipline based knowledge. This should be recognised through a special registration category 
and licence and be closely / regularly reviewed and advertised. This professional registration 
and licence should receive high recognition with professional institutions and be able to 
advertise under a special registration or licence name/number. It should be a privilege that is to 
be maintained and appreciated by the industry at large. 
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Question 44. Should ongoing practitioner development and maintenance of their skills 
and knowledge be managed by a regulatory requirement? 

AIB Response:  Yes.  This should be part of the industry association registration, including the 
requirement for continual learning through the associations CPD point program with mandated 
minimum yearly levels.  But the regulatory bodies should actively seek participation from 
professional bodies like AIB and MBA etc and get its technical staff to benefit from CPD 
programs run by the Professional Bodies..  

Question 45. Should only unsupervised work require a registration or licence?  

AIB Response: No, all professional design, building and construction work should be 
performed, delivered and supervised by professionals that are trained, registered, experienced 
and depending on profession also licensed professionals.  The term ‘unsupervised work’ 
should be carefully reviewed, as it creates the perception of low health and safety as well as 
quality and durability.  All design, building and construction work should be of the highest 
achievable standard and quality, relative to its size, site and use, thereby ensuring such 
benchmark across all levels of work within the ACT community.  

Question 46. Do you agree that people designing to or advising on prescriptive 
standards should be excluded from direct regulation?  

AIB Response: Do not agree with above statement. All professionals that are directly involved 
in design, building and construction or providing advice in regards to design, building and 
construction in the ACT should be included in the provisions of the regulation. ‘Prescriptive 
standards’ involve a large amount of context assumptions, which are rarely given on a site or 
project. If no specific role is defined, the involvement that has an impact on the design, building 
and construction should be incorporated here. This is to avoid potential loopholes for ‘advisors’ 
that are not defined under a particular professional definition but who take the role or 
responsibility  of one of the incorporated professionals.  

Question 47. Do you think people providing alternative solutions or solutions that are 
outside prescriptive standards should be subject to a different or higher level of 
regulation?  

AIB Response: Yes, agreed. Design, development, construction and commissioning of 
alternative solutions requires expert skills and extensive expertise and training. This level of 
expertise should be held high and only granted to a proven professional of the highest 
educational and ethical calibre. This is due to the negative impact alternative solutions, should 
these fail, could potentially have on the health and safety of individuals and the community at 
large. This group of experts should be more closely monitored and regulated. The higher level 
of monitoring or licensing should be combined with industry recognition, peer review feedback 
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as well as special access to training and professional development by industry institutes or 
government.    

Question 48. Does design of different building classifications require different skills? 

AIB Response: Yes.  Similar to building licences (A, B, C), a similar regime could be 
established for design practitioners.  Yes but use the market experience in this field and CV as 
builders do. Focus on the individual first, then the broader company expertise. 

Question 49. Should only individuals be regulated, or should regulation extend to 
corporations and partnerships?  

AIB Response: As priority the individual professional role and responsibility should be clearly 
defined and regulated.  A project is only as good as the person working on the job.  In addition, 
where larger projects, precincts  or other contractual complexities arise, the company could be 
required to also demonstrate additional skills and services. However, this would be an 
additional assurance or licence and should not replace the responsibility of the individual 
nominee for that specific role or professional service.   

Question 50. If corporations are licensed, should they be required to have a nominee 
and/or show that people in the corporate structure hold relevant skills and experience? 

AIB Response: Corporations should be licenced only, where it is demonstrated that they 
employ and make available to a specific project, an individual or a number of experienced 
professionals with demonstrated educational and practical expertise in their field. These 
people would be answerable to any issues.  

 
Question 51. What do you think a reasonable term for requiring rectification of defective 
work? 

AIB Response: A staged rectification table could be developed in conjunction with more 
detailed input from the AIB for specific projects or building classes. Key areas to be included: 

 One year from practical completion for minor defects and repairs that do not affect the 
safe operation and occupancy.   

 Seven to ten years for water-proofing, settlement or other latent defects affecting long 
term performance, health and safety of the building operation and occupation 

 Lifetime for building structural integrity. The lifetime of the building needs to be carefully 
defined based on the type of building and construction method used. 
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Question 52. Should practitioners be required to hold professional indemnity of other 
insurance? 

AIB Response: Yes, practitioners should hold professional indemnity insurance.  

Question 53. What do you think is a reasonable level of insurance? Does this differ 
depending on the classification of building a partitioner will be providing services for? 

AIB Response: Insurance should cover cost for direct and consequential damage. This should 
defer depending on the classification, level of risk or size of the building project, component or 
stage. $10M appears to be the industry minimum and seems reasonable. 

Question 54. Do you agree with the assessment of general rectification costs in the 
industry?  

AIB Response: Overall yes, but it should be reviewed every 2 to 3 years, with feedback from 
industry practitioners and professional institutes, in order to remain relevant to industry and 
local context.  

Question 55. What proportion of rectification costs do you think are associated with 
design faults or poor advice on design and compliance?  

AIB Response: AIB members involved in preparation of this submission estimated the cost of 
rectifications experienced related between 20% to 40% to design faults or poor advice on 
design and compliance.  

Question 56. What other costs and benefits do you think need to be assessed? 

AIB Response: Other costs to be assessed include:  

 Cost- benefit  of additional regulation and compliance monitoring to ensure improved 
process and red tape reduction is achieved  

 Professional fees for industry bodies, where services such as educational programs or 
targeted professional training are commissioned 

 Potential cost for additional insurance, relocation of occupants, mediation and 
compensation inquiries need to considered and possibly addressed in the regulation 
and licensing provisions. 

 Costs for training of ACT Government staff as well as regular workshops and joint site 
visits with industry institutes, professionals and ACT Government representatives. 

. 
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Question 57. What do you think is a viable source of funding for regulating the quality of 
design and inspection services in the ACT? 

AIB Response: Additional costs and red tape should be avoided, where possible. The most 
important aspects needing urgent improvement are clarity of definition, roles and responsibility 
in the Building Act as well as closer co-operation and co-regulation with the help of 
professional institutes like the AIB.  If additional funding sources need to be identified, these 
could come from a percentage of an existing building levy, such as DA/BA. Alternatively 
Design and Inspection professionals could pay a registration or licence fee, which would be 
used for training, unannounced inspections as well as administration of fines or non-
compliance.  
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M E D I A  R E L E A S E   
 

 

BETTER ACCOUNTABILITY FOR CONSTRUCTION 

PRACTITIONERS IN THE ACT 
 
The ACT Government is calling on interested parties to contribute to a discussion paper on the 

regulation of construction design and inspection practitioners as part of the government’s commitment 
to improving building quality in the ACT, Minister for the Environment and Sustainable Development, 

Simon Corbell, announced today.  

 

“The government is committed to reform to improve the quality and safety of our built environment, 

as poor quality design and documentation is a substantial contributor to building defects in the 

Territory,” Mr Corbell said.  

 

“In response to considerable community concern about the quality of residential construction, the 

ACT Government released the Building Quality in the ACT report in late 2010.” 

 

The Building Quality in the ACT report and the Getting Home Safely report, which was produced after a 

recent inquiry into work safety in the construction sector, both identified that there was a lack of 

accountability of people who design and provide certification of certain aspects of buildings.  

 

“The quality of work undertaken by construction design practitioners such as architects, construction 

engineers, building designers and other related practitioners can directly affect the quality and standard 

of the building process. 

 

 “This discussion paper outlines a range of options for the regulation of this part of the industry, and I 

welcome all interested parties to actively contribute to the reforms. 

 

“This process is intended to consider ways to make design practitioners more accountable for their 

work on buildings in the Territory,” Mr Corbell said.  

 

The discussion paper responds to issues with building defects and the quality of construction work and 

the recommendations of the Getting Home Safely report. The reforms are part of a full review of the 

ACT Building Act being undertaken by the Environment and Sustainable Development Directorate.  

 

For more information, or to obtain a copy of the discussion paper, go to www.timetotalk.act.gov.au  
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2 Regulation of design and inspection practitioners in the construction industry — Discussion paper

Invitation for public submissions and comments
This discussion paper looks at options for improving the accountability of people who design buildings 
and provide other related inspection and advice services in the ACT. The Environment and Sustainable 
Development Directorate (ESDD) invites interested parties to participate in the consultation process. 

Written submissions

ESDD welcomes written submissions from individuals and organisations. Please complete:

• the online survey at www.timetotalk.act.gov.au. 

This paper includes questions to help you consider the issues and options. You can address all or a selection 
of the issues/questions covered in this paper and are encouraged to raise any other issues relating to the 
proposed reforms. ESDD may contact you in relation to your submission so please provide a contact name, 
phone number and email address. 

Confidential submissions

Please note that written submissions will be made available to the public. If you do not want all or part of 
your submission to be published, clearly mark the submission or relevant sections of the submission as 
confidential. Confidential submissions will not be released and will be listed separately in public documents. 

The closing date for submissions is Friday 28 February 2014.

Submissions can be sent to: 

Consultation on construction industry practitioners 

Policy Coordinator, Construction Services 

Environment and Sustainable Development Directorate

GPO Box 158,  
CANBERRA ACT 2601

or emailed to: constructionpolicy@act.gov.au with  
‘Consultation on construction industry practitioners’ in the subject line.

Consultation sessions

Public consultation sessions will be held in the Ground Floor Conference Room, North Building, Dame Pattie 
Menzies House, 16 Challis Street, Dickson:

Wednesday 5 February 2014  5pm-7pm 

Tuesday 10 February 2014   10am-12pm 

Wednesday 11 February 2014  2pm-4pm 

To register your interest in attending these sessions or for more information go to  
www.timetotalk.act.gov.au and www.actpla.act.gov.au/customer_information/industry

To join the mailing list for future updates on the reforms please email constructionpolicy@act.gov.au 

http://www.timetotalk.act.gov.au
mailto:constructionpolicy@act.gov.au
http://www.timetotalk.act.gov.au
mailto:constructionpolicy@act.gov.au
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Background 

Quality of construction work
The quality of work undertaken by practitioners such as architects, building designers, construction engineers, 
quantity surveyors and other related practitioners directly affects the quality and standard of building.

In September 2010 the then Minister for Planning tabled the Building Quality in the ACT report (the report) 
in the ACT Legislative Assembly. The report was prepared after intensive consultation with committees 
comprising industry and community representatives that were established to help determine problems with 
the quality of construction work in the Territory and their causes. 

The report discussed the role of designers and other parties in building quality. It noted:

“Quality construction also relies on architects, building designers, engineers and associated professionals. 
Many defects can be prevented by good quality design and the accountability of design professionals for 
poor work or specifications needs to be improved. Similarly, quantity surveyors estimate and monitor 
construction costs, from the feasibility stage of a project through to the completion of the construction 
period. Errors in this process can lead to substitution of lower quality product or diminished time for 
completion to compensate for budget discrepancies.”1

The report identifies a number of reforms that would likely increase professionalism in the building industry. 
This paper relates to the report’s recommendation to investigate options for regulation for associated 
construction practitioners such as engineers, architects and building designers. 

Many of the report’s recommendations complement or are dependent on each other. As such, a broad and 
systemic review of the Building Act 2004 (Building Act) and associated legislation was recommended. It is 
expected that a review would result in the best combination of regulations or alternative options to improve 
the overall quality of construction work in the Territory. 

The form of any new regulation of practitioners in the construction industry will depend in part on their 
role and obligations under new legislation and whether accountability for the quality of their work is 
adequately covered by that legislation. For this reason, options for design practitioners are being considered 
as part of the ongoing review of the Building Act being conducted by the ACT Environment and Sustainable 
Development Directorate (ESDD). 

Given that the technical requirements of the Building Act and building code already draw on the skills 
and expertise of design practitioners, this paper considers the current system for regulation of relevant 
practitioners in context with the intent of the new reforms.

The recommendations in the report focused on areas of concern in class 2 developments. However, it was 
noted that the recommendations were also relevant to other types of building. The Building Act review 
applies to all classifications of buildings. 

Other issues such as documentation standards, certification of work at stage inspections and mandatory 
inspection requirements under the Building Act will be included in a separate public discussion paper on the 
Building Act Review. 

Work health and safety 
After three deaths in the construction industry within a short period and a high number of other serious 
safety incidents, in September 2012 the ACT Attorney General launched an inquiry into compliance with, 
and application of, work health and safety laws in the ACT’s construction industry. In November 2012, the 
Inquiry Panel released a report – Getting Home Safely: Inquiry into Compliance with Work Health and Safety 
Requirements in the ACT’s Construction Industry (Getting Home Safely report).

1   Pg 15, Building Quality in the Act 2010, http://www.actpla.act.gov.au/__data/assets/pdf_file/0006/19851/Building_Quality_in_
the_ACT_-_Report_to_the_Legislative_Assembly_September_2010.pdf 

http://www.actpla.act.gov.au/__data/assets/pdf_file/0006/19851/Building_Quality_in_the_ACT_-_Report_to_the_Legislative_Assembly_September_2010.pdf
http://www.actpla.act.gov.au/__data/assets/pdf_file/0006/19851/Building_Quality_in_the_ACT_-_Report_to_the_Legislative_Assembly_September_2010.pdf
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The Getting Home Safely report focused on the major contributors to workplace accidents in the construction 
sector and particularly highlighted the critical role engineers play on many building and construction projects. 
The report noted: 

“Amongst other things, employers and regulators rely on their expertise to verify the structural soundness 
of complicated designs and structures.

Around the world, engineering failures have been responsible for a number of catastrophic building and 
structural failures, both during and following construction and contributing to injuries and fatalities.  
Many of these failures were due to inadequate design or to inadequate oversight or verification of 
elements of construction.

Similar problems have been experienced in the ACT, often with catastrophic consequences for human lives 
and with significant financial impact on the community. A number of the ACT’s most significant construction 
accidents have had an engineering aspect to them, if not an engineering issue at their very core.2”

The Inquiry Panel made the following recommendation for the regulation of engineers: 

Recommendation 12: The ACT Government should work with other jurisdictions to encourage a national 
approach to the registration of engineers as soon as is practicable. If a national scheme is likely to be 
delayed, the Government should ‘go it alone’ and implement its own scheme for the registration of engineers 
practising in the ACT by 30 June 2014. In the meantime, all construction companies operating in the ACT 
should be encouraged to use engineers who can demonstrate their current registration on the National 
Professional Engineers’ Register. The ACT Government should mandate this for any work it procures.

The ACT Government agreed with recommendation 12. The Government’s response to the Getting Home 
Safely report noted that work had commenced on a review of the Building Act and the possible regulation of 
engineers and associated construction practitioners. The recommendations from the review will inform the 
Government’s position on any new regulatory requirements. 

The main focus of regulation in both of the reports is to bring greater accountability to people who design 
and provide certification of certain aspects of buildings and other structures. 

Building inspection
Under the Civil Law (Sale of Residential Property) Act 2003, sellers of certain residential premises must make 
a building and compliance inspection report available to potential purchasers of the property. The inspection 
must be carried out by an independent inspector. The report becomes part of the contract of sale and the 
seller can recover the cost of the report from the eventual purchaser of the property. At present, people 
providing building and compliance inspection reports are regulated by the Office of Regulatory Services in the 
Justice and Community Safety Directorate. 

In addition to mandatory reports, ESDD’s review of the Building Act and administration of complaints 
about building work has shown an increasing number of practitioners providing reports to building owners 
on defects in their buildings. Reports are generally either commissioned by building owners is response 
to problems with a building, or building owners are directly approached by practitioners to supply the 
service. These reports are not necessarily used for selling a property or provided by registered or licensed 
practitioners. Such reports can provide information about a wide range of defects including structural 
soundness, fire protection and other safety and health issues. 

There can be a significant cost associated with obtaining a report, particularly on larger and more complex 
structures. Preliminary examination of independent inspection reports provided to ESDD by building owners shows 
a considerable range of skills, knowledge of building standards and expertise involved in preparing reports. 

Therefore, in addition to design practitioners, this paper also includes options for management of building 
inspections, building and compliance inspection reports and general inspection reports provided by 
independent building inspectors.

2   Pg 45 Getting Home Safely: Inquiry into Compliance with Work Health and Safety Requirements in the ACT’s Construction Industry
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Architects
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 –

 – Fire 

 – Geotechnical

to operate in the ACT 

Question 1. Are there any other occupations or types of work that you think 
should be considered? 

Question 2. Are there any occupations or types of work you think should be 
excluded? 

Question 1. Are there any other occupations or types of work that you think 
should be considered? 

Question 2. Are there any occupations or types of work you think should be 
excluded? 
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Existing regulations and practices

Although there is a difference between a licence and a registration, in practice many mandatory registration schemes operate 
similarly to licensing schemes. For the purpose of this paper, the terms are used interchangeably except where a registration-only 
requirement is being referred to. 

Engineers
Section 47 of the Building Act provides that a building certifier may request a certificate by a professional 
engineer about the structural sufficiency, soundness and stability of the building as erected or altered for 
the purposes for which the building is to be used. Other types of engineering certificates are not specifically 
mentioned in the Building Act but may be relied on by a building certifier.

The term ‘professional engineer’ is not defined in the Building Act. However, the National Construction Code 
(NCC) includes guidance for building certifiers about evidence of suitability for the acceptance of design and 
construction. The NCC forms the basis of the building code declared for the Building Act.

Part 1.2 of Volumes 1 and 2 of the NCC (Building Code of Australia) states that a certificate from a 
professional engineer or other appropriately qualified person can be considered as evidence that the use of a 
material, form of construction or design complies with a performance requirement. 

A professional engineer is defined as a person who is: 

A. If legislation is applicable – a registered professional engineer in the relevant discipline who has appropriate 
experience and competence in the relevant field or

B. If legislation is not applicable: 

i. a Corporate Member of the Institution of Engineers, Australia or

ii. eligible to become a Corporate Member of the Institution of Engineers, Australia, and has appropriate 
experience and competence in the field. 

The building code is a performance-based code and allows people to develop their own ‘alternative solutions’ 
for compliance with a performance provision rather than comply with a prescriptive standard. An alternative 
solution is not necessarily a solution that has been tested and therefore can carry a higher degree of risk. 
Alternative solutions must be documented and show how the relevant performance requirements are met. 
The NCC provides that assessment methods for alternative solutions can include expert judgement. As for 
the definition of professional engineer, the definition of ‘expert judgement’ is broad, being “…the judgment of 
an expert who has the qualifications and experience to determine whether a building solution complies with 
the relevant performance requirements”. 

In the ACT, no minimum qualification, experience or insurance requirements apply to engineers providing 
plans, specifications or certification against building standards. The Building Act requires that a building 
certifier must be satisfied that a building meets all required standards, but allows the certifier discretion in 
how he or she may be satisfied. 

The discretion in the Building Act, combined with the broad definitions of professional engineers and experts in 
the NCC, means that each building certifier must determine whether the engineers for a particular project have 
appropriate experience and competence in the relevant field before relying on their designs and certifications. 

Building certifiers are not required to simply accept designs and certifications from any person claiming to be 
an engineer. However, in practice, building certifiers do not generally have detailed knowledge of the skills 
and experience of each engineer for a project, and whether this is sufficient to rely on. 

Building certifiers are not expected to hold qualifications in each of the disciplines required by the building 
code. Compliance with certain provisions of the building code is usually determined on advice and 
certification from specialist engineers. Therefore the building certifier is, to a large extent, reliant on the skills 
and knowledge of practitioners involved in the design of the building but does not have particular criteria to 
determine competency against. 
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compliance history of engineers across the ACT Government. 

The 

Industry schemes

engineering technologists

engineering associates.

Other Australian jurisdictions

Question 3. Do you think the current regulations and practices for engineers 
operating in the ACT are sufficient?

Question 4. Are there other models in operation in another state or country 
that you think should be considered? 

Question 3. Do you think the current regulations and practices for engineers 
operating in the ACT are sufficient?

Question 4. Are there other models in operation in another state or country 
that you think should be considered? 
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Architects
In the ACT it is an offence for a person to provide architectural services if the person is not registered under 
the Architects Act 2004 (Architects Act). For the purposes of the Act, an architectural service means a service 
provided in connection with the design, planning or construction of buildings that is ordinarily provided by 
architects. This is not further defined but could include provision of design advice, concept drawings, plans 
for development or building approval, design verification and contract management. These services are not 
necessarily exclusive to architects, but cannot be termed architectural services if provided by an unregistered 
person or a business that does not have a registered architect as a nominee.

Competition principles prevent the restriction of practice to a particular group of people where other people 
are able to adequately carry out the service. In accordance with these principles, the Architects Act does not 
mandate the use of registered architects. The Architects Act was developed to:

A. establish a board to regulate the provision of architectural services by architects

B. ensure that architects provide services to the public professionally and competently

C. provide ways to discipline architects who are found to have acted unprofessionally or incompetently

D. ensure that the public has access to information about the qualifications and competence of architects

E. establish a register of architects to provide that information.

To be eligible for registration as an architect, an individual must have relevant expertise of:

A. a qualification declared by the registrar or 

B. successful completion of a course of study accredited by the Architects Board or

C. qualifications gained outside Australia that the board is satisfied are adequate to allow the individual to 
practise architecture in the ACT.

A person must also have at least two years practical experience in the practice of architecture, of which at 
least one year is postgraduate experience and at least one year is in Australia. The Architects Board must be 
satisfied that the period and kind of practice are adequate to allow the individual to competently practise 
architecture in the ACT. Applicants must also pass an examination arranged or approved by the Architects 
Board to assess the person’s competence to practise architecture. Practical experience and the practice 
examination largely relate to contract management. 

The offences in the Architects Act relate only to providing, or advertising to provide, an architectural service 
without the appropriate registration. The Act allows for a system of occupational discipline, including but not 
limited to action for contravening a professional code of conduct that sets out guidelines to be followed by 
architects in their professional practice. At present, there is no code of conduct under the Architects Act. 

People who hold architectural qualifications can choose not to obtain a registration and advertise their 
services under another title, for example building design.

Industry schemes

Architects may also choose to join an association, such as the Australian Institute of Architects, which offers 
services to architects and manages its own membership programs. 

Other Australian jurisdictions

In each state and territory it is a legal requirement that any person using the title ‘architect’, or offering 
services to the public as an architect, must be registered with the Architects’ Board in that jurisdiction. The 
general requirements for initial registration as an architect in Australia are:

• a recognised academic qualification in architecture, a pass in the National Program of Assessment, or a pass 
in the relevant registration board prescribed examinations, where offered

• a period of training through experience followed by successful completion of the Architects Accreditation 
Council of Australia Architectural Practice Examination

• payment of fees determined by the Architects’ Board in the relevant state or territory. 
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, the Victorian 

3

Question 5. Do you think the current regulations and practices for architects 
operating in the ACT are sufficient?

Question 6. Are there other models in operation in another state or country 
that you think should be considered? 

Productivity Commission – recommendation for regulation of architects

 

 
 

Question 5. Do you think the current regulations and practices for architects 
operating in the ACT are sufficient?

Question 6. Are there other models in operation in another state or country 
that you think should be considered? 

http://www.pc.gov.au/__data/assets/pdf_file/0019/22744/architects.pdf
http://www.pc.gov.au/__data/assets/pdf_file/0019/22744/architects.pdf
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5

Question 7. What do you think the purpose of regulating architects should be?  
Does the current system support that purpose? 

Other building designers and draftspersons

 

Question 7. What do you think the purpose of regulating architects should be? 
Does the current system support that purpose? 

http://www.pc.gov.au/__data/assets/pdf_file/0014/102047/business-consumer-services-report.pdf
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Other Australian jurisdictions

Question 8. Do you think the current regulations and practices for building 
designers (excluding architects) operating in the ACT are 
sufficient?

Question 9. Are there other models in operation in another state or country 
that you think should be considered? 

Building and construction consultants

Other Australian jurisdictions

Question 10. Do you think the current regulations and practices for building 
consultants operating in the ACT are sufficient?

Question 11. Are there other models in operation in another state or country 
that you think should be considered? 

Quantity surveyors

Industry schemes

Question 8. Do you think the current regulations and practices for building 
designers (excluding architects) operating in the ACT are 
sufficient?

Question 9. Are there other models in operation in another state or country 
that you think should be considered? 

Question 10. Do you think the current regulations and practices for building 
consultants operating in the ACT are sufficient?

Question 11. Are there other models in operation in another state or country 
that you think should be considered? 
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Other Australian jurisdictions

Question 12 – Do you think the current regulations and practices for quantity 
surveyors in the ACT are sufficient?

Question 13 – Are there other models in operation in another state or country 
that you think should be considered? 

Building inspectors 

Civil Law (Sale of Residential Property Act) 2003

The  

Question 12 – Do you think the current regulations and practices for quantity 
surveyors in the ACT are sufficient?

Question 13 – Are there other models in operation in another state or country 
that you think should be considered? 

http://www.legislation.act.gov.au/a/2003-40/default.asp
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Question 14. Do you think the current regulations and practices for building 
inspectors preparing pre-purchase reports in the ACT are sufficient?

Question 15. Are there other models in operation in another state or country 
that you think should be considered? 

Other inspections

the licence. 

Other Australian jurisdictions

Question 16. Do you think the current regulations and practices for building 
inspectors operating in the ACT are sufficient?

Question 17. Are there other models in operation in another state or country 
that you think should be considered? 

Other legislation

2010

Question 14. Do you think the current regulations and practices for building 
inspectors preparing pre-purchase reports in the ACT are sufficient?

Question 15. Are there other models in operation in another state or country 
that you think should be considered? 

Question 16. Do you think the current regulations and practices for building 
inspectors operating in the ACT are sufficient?

Question 17. Are there other models in operation in another state or country 
that you think should be considered? 
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Mutual recognition and national agreements

 

http://www.accc.gov.au/business/professional-services/competing-fairly-in-professional-services


 environment.act.gov.au 15

Question 18. If you are a practitioner, or supply construction design or 
inspection services or practitioner training:

 A. Do you operate in more than one jurisdiction in Australia?

 B Do you use the current mutual recognition processes? 

 C.  What impact, if any, have regulations applying to your 
profession in another jurisdiction had on your training, 
qualifications or work?

International agreements

Question 19. If you are a practitioner, or supply construction design or 
inspection services or practitioner training:

 A. Do you operate in more than one country?

 B.  Do or have you used an existing mutual recognition process? 
Which process e.g. Trans-Tasman mutual recognition, APEC 
Engineer agreement? 

 C.  What impact, if any, have regulations applying to your 
profession in another jurisdiction had on your training, 
qualifications or work?

Question 19. If you are a practitioner, or supply construction design or 
inspection services or practitioner training:

A. Do you operate in more than one country?

B. D  o or have you used an existing mutual recognition process? 
Which process e.g. Trans-Tasman mutual recognition, APEC 
Engineer agreement? 

C. What impact, if any, have regulations applying to your yy
profession in another jurisdiction had on your training,
qualifications or work?

http://www.accc.gov.au/business/professional-services/competing-fairly-in-professional-services
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Question 20. Do you think the risks associated with construction design  
and inspection work are adequately covered by consumer and 
contract law? 

1. 

2. 

Question 20. Do you think the risks associated with construction design 
and inspection work are adequately covered by consumer and 
contract law? 
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Question 21. Do you think that the current construction regulatory system 
adequately reflects and manages the risks associated with failing 
to comply with health and safety standards in construction?

Question 22. Do you think that standards of practice in construction design 
and inspection need to be improved in the ACT?

Question 23. Do you think there is a need for government action to bring 
greater accountability to construction design and inspection 
practitioners? 

Question 21. Do you think that the current construction regulatory system 
adequately reflects and manages the risks associated with failing 
to comply with health and safety standards in construction?

Question 22. Do you think that standards of practice in construction design
and inspection need to be improved in the ACT?

Question 23. Do you think there is a need for government action to bring 
greater accountability to construction design and inspection
practitioners? 
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Extent of the problem and contributing factors 

8

Question 24. What do you think the extent of non-compliance with building 
standards in the ACT is? Does this differ between building 
classifications? 

Question 25. What do you think are the contributing factors for any non-
compliance? 

8  

Question 24. What do you think the extent of non-compliance with building 
standards in the ACT is? Does this differ between building 
classifications? 

Question 25. What do you think are the contributing factors for any non-
compliance? 
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Question 26. Do you agree that there may be a public benefit associated with 
licensing building inspectors operating under the Civil Law 
(Sale of Residential Property) Act 2013?

Question 27. Should non-statutory work be regulated e.g. providing a 
consultancy or building inspection service where not required  
by legislation?

Building Act 2004

Question 28. Do you think building owners have confidence in building 
reports?

Question 29. What knowledge do you think a building inspector or 
consultant should have? 

Question 30. If you are a practitioner or supply building inspection or 
consultancy services, what training and qualifications have you 
undertaken on building legislation and planning requirements? 

Question 26. Do you agree that there may be a public benefit associated with 
licensing building inspectors operating under the Civil Law 
(Sale of Residential Property) Act 2013?

Question 27. Should non-statutory work be regulated e.g. providing a SS
consultancy or building inspection service where not required 
by legislation?

Question 28. Do you think building owners have confidence in building 
reports?

Question 29. What knowledge do you think a building inspector or 
consultant should have? 

Question 30. If you are a practitioner or supply building inspection or 
consultancy services, what training and qualifications have you 
undertaken on building legislation and planning requirements? 
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1. 

2. 

3. 

can be taken in the event of non-compliance. 

5. 

6. 

Question 31. Do you agree these are risks associated with the current 
arrangements for design and inspection practitioners?  
Are there any other risks?

1. 

 –

 –

2. 

3. 

Question 32. Do you agree with these objectives?  
Should any other objectives be considered?

Question 31. Do you agree these are risks associated with the current 
arrangements for design and inspection practitioners? 
Are there any other risks?

Question 32. Do you agree with these objectives? 
Should any other objectives be considered?
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Scope and focus of regulation
As noted above, it is not expected that all work considered part of the broad spectrum of engineering, 
design and consultation services is included in the regulatory scheme. The primary focus of regulation is 
compliance with technical, administrative and safety standards associated with the design, construction, and 
inspection of buildings and other structures. This also allows better definition of the scope of work that may 
be regulated, rather than regulating against indistinct terms such as ‘architectural’ or ‘engineering’ services.

At present civil construction and certain work on utility networks are regulated or administered outside of 
the scope of the Building Act. Water, sewerage, electricity and gas network services are regulated under the 
Utilities Act 2000, and are not included in the scopes of work under the Gas Safety Act, the Electricity Safety 
Act or the Water and Sewerage Act. 

As a general principle, any form of regulation needs to make a clear link between the regulation of the 
practitioner and standards for regulated work. For example, one regulator may require that people 
conducting building inspections under a regulatory scheme hold a particular licence for building inspection 
issued by a different regulator. However, if the scope of work under the licence or the qualifications do not 
include the types of inspection required by the first regulator, reference to that licence may be inappropriate. 
The licensing authority will not be able to take action against a breach of the first regulator’s legislation as it is 
outside of their powers to do so. 

This will be similar for civil construction and utility networks if those regulatory systems merely point to a licence 
that is issued by a person such as the Construction Occupations Registrar for the purposes of work under a 
different Act. This is a particularly important concept when considering the different types of work in relevant 
sectors. For example, the work of an electrical engineer designing building systems is substantially different to the 
work of an electrical engineer designing a distribution network. There are ways regulation can be applied across 
different sectors if required. As an example, the technical codes for utilities could require certain qualifications for 
people performing defined work even if they do not require a licence issued by the government. 

Many of the recent engineering failures in the ACT have been in the civil construction field. Expansion of the 
scope of the Building Act will be contemplated in the review of that Act. Other issues, such as alterations to 
statutory building approval processes, building documentation and stage certification will also be considered as 
part of the review. The options for regulation of relevant practitioners are intended to complement the review 
of the Act and the implementation of recommendations to improve building quality and workplace safety in the 
construction industry. 
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Q33 – Which of these criteria are important to you and your organisation?

government procurement.

or greater

  

Q33 – Which of these criteria are important to you and your organisation?

http://www.procurement.act.gov.au/About/active-certification
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Costs 

Q34 – Do you have any comments about option 1, including any issues, costs 
and benefits you see associated this model? 

Option 2 Co-regulation model

compliance scheme.

Q34 – Do you have any comments about option 1, including any issues, costs 
and benefits you see associated this model? 
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Costs 

 

Question 35. Do you have any comments about option 2, including any 
issues, costs and benefits you see associated with this model? 

Question 35. Do you have any comments about option 2, including any 
issues, costs and benefits you see associated with this model? 
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Option 3 Placing responsibilities on designers through the Building Act

 

1. 

2. 

Costs 

Question 36. Do you have any comments about option 3, including any 
issues, costs and benefits you see associated with this model? 

Option 4 Negative licensing

across all relevant people may be challenging. 

Question 36. Do you have any comments about option 3, including any 
issues, costs and benefits you see associated with this model? 
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Costs 

Q37 – Do you have any comments about option 4, including any issues, costs 
and benefits you see associated with this model? 

Option 5 Licensing 

Costs 

Question 38. Do you have any comments about option 5, including any 
issues, costs and benefits you see associated with this model? 

Q37 – Do you have any comments about option 4, including any issues, costs 
and benefits you see associated with this model? 

Question 38. Do you have any comments about option 5, including any 
issues, costs and benefits you see associated with this model? 
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Construction Occupations (Licensing) Act 2004 – further information

 

Building Act 2004

Question 39. Which option, or combination of options, do you prefer? Why?

Question 40. Do you think the same model should apply to all occupations 
or practitioners? If not, which models should apply to each 
occupation?

Question 39. Which option, or combination of options, do you prefer? Why?

Question 40. Do you think the same model should apply to all occupations 
or practitioners? If not, which models should apply to each 
occupation?
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Question 41. Do you think standard engineering, architecture, drafting and 
building qualifications provide sufficient training on building 
standards, designing buildings that comply with work health 
and safety principles, and other relevant legislation? 

Question 42. What additional education or practical experience is required 
to be able to design to the ‘deemed to satisfy’ standards in the 
building code and other legislation such as Australian Wiring 
Rules and the Plumbing Code of Australia? Is this readily 
available in the ACT? 

Question 43. What additional education or practical experience is required 
to be able to design an alternative solution for the building code 
and other legislation such as Australian Wiring Rules (AS 3000) 
and the Plumbing Code of Australia? Is this readily available in 
the ACT? 

Question 44. Should ongoing practitioner development and maintenance of their 
skills and knowledge be managed by a regulatory requirement? 

Licensing and licensing categories

Question 41. Do you think standard engineering, architecture, drafting and 
building qualifications provide sufficient training on building 
standards, designing buildings that comply with work health 
and safety principles, and other relevant legislation? 

Question 42. What additional education or practical experience is required rr
to be able to design to the ‘deemed to satisfy’ standards in the 
building code and other legislation such as Australian Wiring 
Rules and the Plumbing Code of Australia? Is this readily 
available in the ACT? 

Question 43. What additional education or practical experience is required rr
to be able to design an alternative solution for the building code 
and other legislation such as Australian Wiring Rules (AS 3000)
and the Plumbing Code of Australia? Is this readily available in
the ACT? 

Question 44. Should ongoing practitioner development and maintenance of their SS
skills and knowledge be managed by a regulatory requirement? 
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Question 45. Should only unsupervised work require a registration or licence? 

Question 46. Do you agree that people designing to or advising on prescriptive 
standards should be excluded from direct regulation?

Question 47. Do you think people providing alternative solutions or solutions 
that are outside prescriptive standards should be subject to a 
different or higher level of regulation? 

Question 48. Does design of different building classifications require  
different skills? 

Corporate and individual licences

Question 49. Should only individuals be regulated, or should regulation 
extend to corporations and partnerships?

Question 50. If corporations are licensed, should they be required to have a 
nominee and/or show that people in the corporate structure hold 
relevant skills and experience? 

Question 45. Should only unsupervised work require a registration or licence? SS

Question 46. Do you agree that people designing to or advising on prescriptive 
standards should be excluded from direct regulation?

Question 47. Do you think people providing alternative solutions or solutions 
that are outside prescriptive standards should be subject to a 
different or higher level of regulation? 

Question 48. Does design of different building classifications require 
different skills? 

Question 49. Should only individuals be regulated, or should regulation SS
extend to corporations and partnerships?

Question 50. If corporations are licensed, should they be required to have a rr
nominee and/or show that people in the corporate structure hold 
relevant skills and experience? 
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Liability 

Question 51. What do you think a reasonable term for requiring rectification 
of defective work? 

Insurance

insurance.

A. 

B. 

C. 

D. 

Question 52. Should practitioners be required to hold professional indemnity 
of other insurance? 

Question 53. What do you think is a reasonable level of insurance? Does this 
differ depending on the classification of building a partitioner 
will be providing services for? 

Question 51. What do you think a reasonable term for requiring rectification
of defective work? 

Question 52. Should practitioners be required to hold professional indemnity SS
of other insurance? 

Question 53. What do you think is a reasonable level of insurance? Does this 
differ depending on the classification of building a partitioner 
will be providing services for? 
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10

training. 

Question 54. Do you agree with the assessment of general rectification costs in 
the industry? 

Question 55. What proportion of rectification costs do you think are 
associated with design faults or poor advice on design and 
compliance? 

Question 56. What other costs and benefits do you think need to be assessed? 

Funding

Question 57. What do you think is a viable source of funding for regulating 
the quality of design and inspection services in the ACT? 

10

Question 54. Do you agree with the assessment of general rectification costs in
the industry? 

Question 55. What proportion of rectification costs do you think are rr
associated with design faults or poor advice on design and 
compliance? 

Question 56. What other costs and benefits do you think need to be assessed? 

Question 57. What do you think is a viable source of funding for regulating 
the quality of design and inspection services in the ACT? 
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